BEFORE THE
MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
MUMBALI

COMPLAINT WO, CCO06000000057870

Hiren Shah - Complainant
Versus

Macrotech Developers Limited

MahaRERA Repn. No. PST90000567 Respondent

Coram: Shri. Cautam Chatterjee, Hon'ble Chaieperson.

Complainant was represented by Adv. Kaustubh Patil {i/b. Pradeep Gandhy & Associates).
Respondent was represented by Adv. Abir Patal, (i/b. Wadia Ghandy & associates).

Order
February 28, X))

1 The Complainant has unconditienally withdrawn his complaint vide application
dated February 24, 2020, stating that both the parties have amicably resolved and
mutially settled the issue betwoen them.

z In view of the above, the complaint is hereby disposed of, as withdrawn.

i
(Gaufam Chatterjee)
Chairperson, MahaRERA

-.ra.
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BEFORE THE
MAHARASHTRA BEAL FSTATEF RECULATORY AUTHOHRITY
MUMBAIL

COMPLAINT NO. CCO0MMO0NNISTETN

Panka) Agrawal e Complainant
Viersus
Viacrotech Developers Limited Responden

MabaRERA Regn No, PS19K000567

Corum: Shri. Gautam Chatterjiv, Chairperson, MahaRERA

Complainant was represented by Mr. Arvind Cinrag, Adv, afw Mr, Kaustebh Patil, Ade {ifb. P
D, Candhy & Associites)

Respondent was represented by Mr. Chirag Kamdar, Adv.: Mr. Abir Patel, Adv. and M. Akshay
Pare, Adv. (if b Wadia Ghandy & Associates)

I=

Interim Order
Febwuary 03, 2120

Fhe Complamant has stilad that he has booked an apartment bearing no: 2402 B Wing in
the Respondent’s project NEW CUFFF PARADE - LODHA EVO 4 1st Floor® situated at
Wadala, Mumbai viz an allotment Tetter. Further, he hat submitted that the carpetarea of the
apartment is nolas per the terms of the said allotment letter, the Respondent has defaved in
handing over pusscssion of the apartment and has misrepresented various facts about the
said projact Theretore, he has praved that the Respondent be directed to refund the amounts
paid with interest and compensation

he learnend counse! for the Complainant has sulbwmsttoed an apphvation dalsl Decembeer 24,
2015 stating that as per provisors of soction 71 o the Real Estaoe {Regulation and
Development) Act, 2006 (herewat ter referred 10 a8 the wid Ael) endy an adjudicating oificer
has the power to adiudicate compensation under sections 12 and 15 of the said Act. Further,
b has submitted that the Honble High Court, in other Complamts filed against the alxove
refermed projects, has dinected that the Adiudication Olficer, to whom the Complainis have
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been addsessnd, to hear the Camplaints and pass reasored Onders. Therefore, he has prayed
that fhe Complamt be banslemed/assigred o the Adjudicating Officer, MahaRERA, The
present Interim Order deals with the application for traassler dated December 24, 2019,

1 The Complainants kave made Uw followmy; submissions via wrilten submissions on behalf

IJ|

of the applicants! original complamnants dated January 17, 2020 which 1 taken on record
and annived as " Annexure A §o thes Order

Ihe learned counsel for the Complanants his also reforred to the Order passed by the

Flon'ble High Court m Vi Peighion N, 3701 of 200

Redevan! tewt of the said Order as reforred 1o by the learned counsel for the Complainant is

reproduoed below:
18 We dinect that the adimdicating Ufficer, &0 athoot the compluints are dedevesnd wl! wow ke
gt conplai (s for wdjudicaliov m anpurdinee with bine Whke apadcaling tem, be soll
conssigder tie abgaction fo Hhe frtsdiction aml posers of the Autheirly seised by Lodha Ditvlipers
1 iented, ALl objections touciing s aspec] are kept open for being rused. Lapuidly. we allow’ e
pectitiptiers I raise apgropeiste pies i iefeace of theie ataf at i oeder of the Adndianng
(Wficeraf 12% Septembyer, 2018 clinches ta tsswe. mune purticadarly foceis: ik is directied agawst
tie sewe dereloper v respect of tie seme prvjert and et the said ordes jus atfimmeyd finality. Pye
dirvet fhat thae olbsictions shall nat be troukend s pecliossiri tor shall aby findrg oniy en the
potmt of gursidicnon be reedered. e compuiisl ds skl shoisd Be timken up and decided m
arcrirdnde with bie We direct e Aadjucicateny Ufcer to el with &l obections aktle possing
b final onders i Bhe complaen), VW trast that the Adputicatimg Cfficer beell take xip
constermion all the orders and deal itk the sebmiissions of e partées on that boss. He wrali
sy i rensoaed/spenking order @s requmed fry the un,

As e from the berl above, the Horhie High Court has held tha the specifie Complaints
against whivh the said wrik petilions has been filed are to bo heard by the Adudication
Oificer and accurdingly those are listed for hearing, before him. however, no such dizection
hart beeen passed in the sald Complaints

ln  various  Complaing  vie  CCO0B00OKINTRAET.  COO0B00OMNOIPRASS  and
CURROMI0BEIT47; it has already byen claborated at length that 3 compliint for violation

of the pmt':m'nn'n:. ol this salid Act is to be mrude (o the Authority only, wha after coming ko ihe
3L -
Az ad
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cenclusim that compensation need to be adiudicated mn favour of the Complamants, for
vialalion of provision pertaining W award of compensation under Secoon L2, 14, 18 or 19,
refers the matlers (o the Adpudicatny, (Hhcor tor adjudicating compensation,

Accordingly, i lermsof provisions of ssciwn 51 of the Act read with Regulation 4 and Rule
7 as stated above, the prosent Complaint was listed before the Chainman of the Authority lor

Besaring.

In the present complaml, the learned Counsel for the Complainant has stated that he is
mvhu‘-g miberget and compersation under soctions 12 and 18 of the said Ack

Ay oxplained above, sochon 71 of the said Aot would come into play only where the
Chaisperscn/ Member comes W te conclusion Lhal compensation is regguidied to beadiudped,
which will be decidead in due course after hearing nval cubmissions fram hath parties.

(e Hor'ble High Courtin € Appdaeation Mo 633 of 2018 o Second Appeal fstamp No, 4737
of 2018

Rolevant test of By asid Order as referred 1o by the ieamed counsel for tee Complamanis is

rep renduced below,
77 As agamnst if. the Adjudicatirg Awthority wader the RERA s defiwed in Section 2i) as
Hre ' Adjudteating ( Macer appotnted wider subsection (1) of Secten 71 s " Adsudiorting
Aullirity’, A o e seen from Sectiom F103) of the Acl s estilndnd for e purpese of
aulrudping tee compensitian under Sectiors 1114, 18 and 19 of e snel Act. Sectuon 1
prechdes tat, the compiainis are to e fifed by e agericivsd persons wnder the RERA sth
b Adgredicating Autiordy' for duy maokabion or condrapes live of e provaserns of Bres Act,
Ax soent from the text above. the Hon'ble High Court his alss held that the as por
section 71 of the said Act, the Adjudicating Officer is the competent lorum (o dieckle

the quantam of compensation.

L view ol the sbove tacts, the Authonty aid the bonch/ benches constituted by the Authority
n accordance with the provisions of the Act ansd rules and regulations made theseunder, as
explirired above, are duly empowerad e deade matters related to the provisions of the saud
Act except for mipudging compemetion as stipulated ander the peovisions of section 13 14,

18 amad 1%
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11. Since, at this stage before poing into the merils of the Complaint, the question of adjudging
COpTpRTRa Lo does fol arise, the application stamds rejectad

12, Nest date of beasing, to decide on the merits of (he sumplaint and the pravers therein. w be
wheduled aconrdingly,

}1 ke ="

(Ca Chatterjes)
{ hairpersbn, MohaRERA
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RFFORE THE MAHARASITTRA REALEST ATETRIDLNAL
Complaint Mo, §IRTA, 47445 57451 TRISA TR0, ST, STEIG, ST206,
74T, STH00, STI70, ST064, L1970, | 10TI%, RORSL TasLT, THALS

Virem Diumbil and ithers Coormplad s
Wie
M5 Loalha Devebopers LA Fespondents

Wﬂinmuwﬂm[;ﬂh;

| chuqlmmﬁliuﬂlﬁ:uﬁmﬂm-ﬁm
subgussicas i respect of all the svomiten cumplanis fn which sepamie
whmh—ﬂ'hﬂn filed, At the ousel 0 i mahmimed that the
Complansnts Save ool heen served with the copy of reply ol e
Respombents und thus wilhes comsidering the saine, present wrillen
ot ¢ heing Med  Complamank. crave Ieave 10 sddress the reply
i necessary. The sevemieen comphiints hav= bean Nied in respect of fusr
buildings o of whuch o buldmgs  Lhsim and Dioeo (Floors 41s 0
41 are registored under Regemalion Mo 1#5120000001 14 and the other
twn buildings L e Enchante (Fisan Alst 1o 4773 and Evog (Floos 41st) mc
reniced ender Registroucs Ne. P31 c0oaa? sad PEINOO0CSAT
mespochively

r 3 ﬁmmvmmmuﬂlwmmhﬂtuﬂﬁwmh
Hon ke Adpsbeating (Mficer by the Hen hie High Coun by ender dated
1> Sepecimber 2019, passed in Writ Penan No F701 of J019. The s
complasnis bemg cight /o pumber are @ feped of alt the frwr badldings and
projects indrvidually as ststed hereim el Thins e COmAI0S Mk rEspec
o all e shave (pur buldings are airsedy before the Hon'blc Asljudscating
L?ﬁm#h:hnhmdmﬂlﬂmw\hmhmmww

L mmnﬁmwlﬂnmmmmmmmmh
have been mefcmed W the Hon'ble Adpdicating Ufficer by e Heon'ble
High Coan and e such 7t is in U mwerest of jusbice that @l the msners be
heard by the Hion'Ble Adpadicating (ificer

5| &




a Fu-ﬁnnummmmuprﬁﬁﬂmllurm RERA Act the
complaimis can filed with (he Mabarers Authormy or the Adndicating
Officer a5 e ¢ase may b Soouen 71 sl the RERA Act, setes sl
complainis aaker Sotn 13,04, 1 4 and 19 ase 52 be beard Dy e Hon hie
Adjudicating Oflicer. nﬂl.btplma:r.nq:umummduﬁmm 12 and
Iﬁduﬁﬁmmﬁﬂﬂmw&nmn
ptnmuthuﬁhmliﬂﬁwﬁuﬁdthr“ﬂﬂmhﬁum
Maharaibts Real Esaic (Reguistion and Development) (RecoVery of
\merest, Pemtity, Compensdlicn. Fine Payable, Forms vl Complunt asd
Appent £} Rubes, 2017 winch provates for the manoer of tiling e
mmphnultultﬁmvihﬂn:npmbﬁutmw}'udﬂuhT
mmﬂutr:mqﬂlmhhﬂmhhdpli:mngutﬁm..hﬂw-nﬂﬁ
Mﬂﬂhwhﬂﬂﬁiﬁmﬂhmﬂuh?n[mm‘du
Wil e wmmﬂmdmwmmmgnmm

5 Tht[km'hhlhﬂfﬂﬂl-hyﬂdﬂdﬂdli*ﬁqﬂuﬂﬂmii,pmmﬂ
e Wit Fenton N, 3701 of 201% in complant Mok TH9, STAZ, 5T,
S7447, T450, 145, §7445, SExFS, | Frapect Registalicn Mo
FS 10000000067, PS190000003 14, S 1U000MS6T) as dirccied thel the
mdmumdu;-hhmh:mmumu ne hesnd and decaded by
fhe Vom'bie Adudicsing Oflce Thpmucmmﬂmm.hnm
1::puﬂiﬂmm[mpu:=uthunfmmrﬂmndmmhnu s
uidresged 1o the Hon'ble Adudicating (WTicer under Section 12 and LE of
RERA Act, 2016

& mlfumﬂnlmm:uummtnﬂnwhumhm&
compis a roqured 10 be trapslerved 0 the Hon'ble Adpudscating
Olficer:
i ﬂﬂ['mqﬂuihﬂdﬂ!imqmﬁnhlwh:mmhmrdmmﬂun'bl:
Adjudicssng Officer
b mL*wﬁmmm&wmm 12 snd 18 of B
RERA Ac for which the Hom ble Admdscaring Officer e
wiithrity to adyadicste and decude (e e
&, Thudun'ti:th;hfmallrruma;mmm:mﬂwmnr'm
Full Beoch of e MabhaRem Aulherity for hexing e raid

L::'li ‘.:‘:,




compluns has drecied the Hon'ble Adjuheasing Ufficor W bhear he
comphainis. For the sake of canvemiance, the chservatins of the
o' bie High Coun are exmracied berelnbelow:

1%, Upern & varefied perwsal of the wrid pendon and unrenares
thereta. e dew of i opuion that the rightr e egulties can

be Intlanced by Geeping aill crurses upen for the pariies wnd af

the tame Nme enurimg that il odjadication in the
commpizinet (6 nod delaved

(9. We direct thar the Adjudicaiing (fficer, to wham the
rompialats ere addrevied, will v dihe p the complainiy
fivr adjudication in accordence with loe While adedicuaiing
shem. e will contider the ahpection be the funsdicnen gnd
pﬂmﬂﬂuﬂlﬂ!nrﬂrrﬂﬂ'h-hﬁh Drevedopers Limited
.-l!.i'nlgirrﬂuunuan:.h'm el aré kopt open for being
saised Egwatly, we atiow the priifiosers s nese wppr I
ploass in dofemce of theie sund ot the aeder nf the
Adfudicattag Dfficer of 12k Sepiember, 2018 clinches b
———rre oS e directed agaimi ihe
sawiv divelnper n respeet of she sime project ond tkal Ihe
surie el R autained finality, Wo direci that the objectipar
hall mot b mreated @5 prefivinary ant shat any fading nahy
oy ke PR aif urivetn- e b renderiel. The compldinl 25 &
whale should be laken ap and devided fn acoordonce swidd
fgw Wi direvi the dadfidicatng (Hfficer o deal wilh ]
ohiections while passing the final ardiers i the compluini W
crust phest the Adyudieating (ffcer sl pake b rorstdereiion
all the ordere and dral with the sutmissmn: al dhe partics oa
thae Baris, Me will juis @ reineneds tpenking oeder &i
mﬂﬁhlﬁt‘hﬂ-‘.

Tous the Hom'ble High Cownt apeeslically nhserved that the
:umhihiﬂdlldh:hﬂldb}m:ﬁﬂm{!ﬁhwmﬂm e
conmpliins were addrossed. ln the presest case alsn the complidnts
are address 1 the Adjudicaung (HTicer nod benos ey sbould be
beard by thern in aceordancs wii .

He



¢ Wp herm or prepodae wiuld be caused 10 the Roypendent as already
mmmlmﬂhmpﬂﬁuﬂﬂﬁﬂyﬂm the
Admadicating Offcer for ety

{ 1f ol the miatiers wre heard by the Ad jadicasing { Hficer, u would save
dhe vikel me of the Tabunsl &nd ztan avoud conflict of declions,

7 Thn':ﬁnuﬂm]mih{mmilmimm}'tmﬂrhdhﬁﬂ.

Dated this 17= January 2000,

Mumbiai &uﬂ%ﬁmm




